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Dispute Resolution Task Force Update

The Dispute Resolution task force has held two meetings since the January MAC, and has made progress toward a new specification. We have decided that we would have a short specification, and reference a CP to address the process of dispute resolution.

An additional decision is that the CP 13 (Check Testing) process must have been completed or no dispute will be allowed.

Split samples of the acceptance test will be will be used for dispute resolution.  To that end, our sampling amount and method will need to be changed.

In the attached sheet, are calculations showing the amounts of mix that will be required for sampling S, SX, and SG mixes; four full cans for S and SX mixes.  In addition, CP 41 and the schedule will need to be changed to address this change in sample amounts.

The last sentence of CP 41, Section 11.1.1 should read:

Samples of HBP will a require a minimum sample size of 160 lbs. (73 kg.) and the entire 160 lb. Sample shall be split on a Quarter Master in accordance with CP 55, Method E.  One quarter shall be used for acceptance testing, one sample shall be retained for possible dispute resolution, one quarter shall be given to the Contractor, and the remaining quarter may be used for 10 k samples, Hamburg Samples, or retained for possible Lottman retesting.

We have started on a draft specification as follows:

Draft Specification:

If the contractor elects to question the Hot Mix Asphalt (HMA) acceptance test results, the steps outlined in CP – XX (Procedure for HMA Test Result Dispute Resolution) shall be followed.  The results from the CP – XX resolution process shall be binding on both the Engineer and the Contractor.  Requests for CP – XX process shall be filed in writing with the Engineer within 5 working days of the Contractor receiving acceptance test data from the Engineer.  The specific element questioned shall be identified in writing and only that specific element will be considered.

Other decisions are that the pay for third party testing will be tied to the pay factor for HMA, ie. If pay factor goes up, state pays, if pay factor goes down or remains the same, the Contractor pays.
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Other details to be worked out.

· original aggregate to be retained for possible oven calibration by 3rd party lab

· Central Lab as third party lab

· Staff Materials managed NPS contracts of third party lab?

· Leave out SMA for the first round

A flow chart similar to the one in CP 13 will be listed in the new Dispute Resolution CP, and will be a branched type.

Should look something like this:
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Our next meeting is on March 29, 2004 at 8:30 AM.  I have reserved the video conference room in Denver and Grand Junction.

3-29-04 Addition

Advantages of using Staff Materials as the Dispute Resolution Lab:

1 – Specification is simpler

2 – There is a different chain of command at staff than on any project

3 – Credentials, ie, AMRL, CCRL, LABCAT – Staff has all required.

4 – Can avoid Conflict of interest

5 – it is the owners project, and he should make decision

6 – it is east to quantify costs by using test hours. (Cost per Test Method)

There are many ways of making a sample “blind” when sending it from a project to the Staff Materials Lab.

Discussion:

